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2. Indictable checklist (sexual offence) – after brief served

To be completed within two weeks of brief evidence served
Client name:
     
Lawyer name:
     
Date completed:
     
	Mandatory tasks
	Completed (Y/N)

	Funding applied for (including extension for contested committal as required) 
	     

	Notice of appearance filed and served
	     

	Client sent copy of brief of evidence
	     

	Complete written brief analysis and case strategy
	     

	Reassess conflict

Further assess potential conflict of interests. In particular:
· Are there any new complainants, witnesses or co-accused not previously considered for conflict?
· Consider your brief analysis and case strategy. Does this create or alleviate any potential conflict of interest?

Record results of your assessment
	     


Issues and tasks checklist
Obtaining evidence (see sections 110–11 Criminal Procedure Act)

	Issues
	Yes/no
	Tasks/notes
	Deadline

	Incomplete brief of evidence? Further disclosure required?

See pro forma sex offences case direction notice requests for material and modify as appropriate.

Refer OPP/CDPP Prosecution Guidelines
	     
	     
	     

	View pornographic material?  
	     
	     
	     

	Further and better particulars?
	     
	     
	     

	Subpoenas / summons to produce / FOI request?
	     
	     
	     

	Defence expert reports? Medical, psychiatric, other?
	     
	     
	     


Negotiation/early resolution (contact prosecution at least 14 days prior to Committal Mention per Magistrates’ Court Practice Direction 6 of 2013)

	Issues
	Yes/no
	Tasks/notes
	Deadline

	Apply for Discontinuance?

Refer OPP/CDPP Prosecution Guidelines
	     
	     
	     

	Resolve into plea?

· Negotiate charges: 

· duplicity/double punishment? 

· alternative charges?

· representative or rolled up counts? 
	     
	     
	     

	Advise client of possible consequences of plea/conviction: 

· Sex Offender Registration Act 2009; 

· Serious Sex Offenders (Detention and Supervision) Act; or

· Indefinite sentencing provisions under s. 18 Sentencing Act 1991
· Confiscation Act 1997

· Visa cancellation if not a citizen

· parole.
	     
	     
	     

	Amend or settle summary?
	     
	     
	     

	Representative or rolled up counts? 
	     
	     
	     

	Summary jurisdiction?

s29 & 30 Criminal Procedure Act
	     
	     
	     


Bail status review
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Bail application?
	     
	     
	     

	Vary conditions? 

Surety in court?
	     
	     
	     

	Trial bail? 

Surety in court?
	     
	     
	     


Case direction notice (filed seven days prior to committal mention per s118 Criminal Procedure Act)

Note: For sexual offence cases, Committal Mention must be within 3 months of filing hearing and committal, where complainant is a child or cognitively impaired must be within 2 months of committal mention (s99 & 126 Criminal Procedure Act) 

Note: Prohibition against cross examination of complainants under 18 years of age at time proceedings commenced or who have a cognitive impairment.
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Do you dispute the assertion of cognitive impairments? 

Independent assessment required? 
	     
	     
	     

	Application to determine committal proceeding?

If plea of guilty, are facts agreed in writing?

Advise client of committal and alibi cautions.

If plea in County Court, also file and serve Checklist for Guilty Pleas to the County Court
	     
	     
	     

	Application to cross examine witnesses at contested committal?

s124 Criminal Procedure Act
	     
	     
	     

	Application for further disclosure?

s110 & 111 Criminal Procedure Act
	     
	     
	     

	Application to adjourn to committal case conference?

s127 Criminal Procedure Act and Magistrates’ Court Committal Case Conference Hearings Protocol
	     
	     
	     

	Application for summary jurisdiction?

s29 & 30 Criminal Procedure Act
	     
	     
	     

	Related summary offences?

s145 Criminal Procedure Act
	     
	     
	     

	Non-publication/ suppression orders?
	     
	     
	     


Briefing Counsel for Committal Mention (three days prior to committal mention)
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Do you dispute the assertion of cognitive impairments? 

Independent assessment required? 
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