How to apply for review on the basis of special circumstances 
What are special circumstances? 
It may be possible for you to have your fines reviewed if you can show that you had ‘special circumstances’ when you received the fines. You must be able to show that one or more of the following applied to you when you broke the law: 
· You had a serious addiction to alcohol, drugs, or volatile substances. This includes an addiction to drugs such as marijuana, heroin, ice, speed or ecstasy, as well as chroming.
· You were homeless. This might mean that you were living on the streets, or you were couch surfing or otherwise without stable accommodation.  
· You had a mental or intellectual disability, disorder, disease or illness. This includes mental health conditions such as anxiety or depression, if they were severe enough to affect your capacity to control your behaviour or understand what you were breaking the law.  
· You were a victim/survivor of family violence. ‘Family violence’ includes any harmful behaviour that is used to control, threaten, force or dominate a family member through fear. It includes sexual, psychological, emotional and financial abuse. 
If you are (or have been) a victim of family violence and this resulted in you getting the fines, or if you received a fine for a driving offence, but you were not the driver and the family violence meant that you couldn’t nominate the person who was driving, you may be able to apply to get the fine withdrawn under the Family Violence Scheme (https://www.legalaid.vic.gov.au/family-violence-scheme). This is different to a special circumstances application.
You should speak to a lawyer to see if this option is open to you before you make an application for enforcement review based on the family violence as your special circumstance.
Contact Legal Help on 1300 792 387 for free legal advice.
Connection between your special circumstances and the fines
You will need to show that, due to your special circumstances, you found it hard to avoid breaking the law and getting the fines. This means that: 
· your special circumstances significantly reduced your capacity to control your behaviour when you broke the law (even if you understood that you were breaking the law), or
· your special circumstances significantly reduced your capacity to understand that your behaviour was against the law. 
If you can show the connection between your special circumstances and the behaviour that led to you getting the fines, you can ask for review of your fines. 
Internal review and enforcement review
If you apply for review of fines that are at infringement stage, this is called ‘internal review’. In that case, the agency that fined you will conduct the review. 
Eventually, most fines are registered with Fines Victoria for enforcement. This means that the agency that fined you sends the fine to Fines Victoria so that they can take steps to get the money owed from you. If you apply for review of fines that are at enforcement stage, this is called ‘enforcement review’. When an agency registers a fine with Fines Victoria for enforcement, a Notice of Final Demand is issued to you by Fines Victoria. 
If you have lots of fines, some of them might be at infringement stage and others at enforcement stage. If you want to apply for review of all your fines, you will need to make separate applications for internal review and enforcement review. You can use the same evidence in support of both applications, as long as it applies to the entire timeframe during which you incurred the fines. 
See further below for more information about these applications. 
Following an application for internal review, the agency that fined you can: 
· confirm the decision to give you the fine
· withdraw the fine and issue you with an official warning instead or
· withdraw the fine completely. 
If the agency confirms the decision to give you the fine, that means that your application for review has been unsuccessful and you will have to pay the fine or make arrangements to deal with it in another way (for example by applying for a work and development permit or a payment arrangement). 
If you are not successful on internal review, you can still apply for enforcement review on the same basis once the fine(s) are registered with Fines Victoria for enforcement.
If you apply for review of fines that are at enforcement stage, this is called ‘enforcement review’. If you are successful on review, Fines Victoria will cancel enforcement and send your fines back to the agency that fined you. The agency may then withdraw your fines, issue a warning instead, or commence proceedings to enforce your fines in the Magistrates’ Court. 
If the agency decides to enforce your fines in the Magistrates’ Court, and you plead guilty or are found guilty, the Court should take your special circumstances into account when sentencing you.  
It is possible to make two applications for enforcement review on the basis of special circumstances in relation to the same fines. Therefore, if you are unsuccessful in an application for enforcement review on the basis of special circumstances, you can try the application again, though you should get more evidence to support the application if you want the application to succeed. 
For more information about other options for dealing with your fines, see Dealing with fines (https://www.legalaid.vic.gov.au/dealing-fines).   
What to consider before you apply for review
If you decide to apply:
If your fines are for driving offences, and you received demerit points, the demerit points will remain on your record even if your application for internal or enforcement review is successful. 
If your fines are for driving offences, and you apply for internal or enforcement review because of an addiction to alcohol or drugs, or because of a mental illness or disability, then VicRoads will ask you to undergo a medical review of your fitness to drive. Read more about medical reviews here: How medical reviews work - Transport Victoria (https://transport.vic.gov.au/registration-and-licensing/licences/medical-conditions-and-reviews/how-medical-reviews-work). 
If you successfully apply for enforcement review, the agency that fined you (e.g., Victoria Police or a local council) can then commence proceedings in the Magistrates Court to enforce the fines. Usually, proceedings are only initiated if the fines related to public safety offending, but they can be initiated in relation to any kind of offending. 
Read more about possible outcomes and penalties from a special circumstances application for a fine (https://www.legalaid.vic.gov.au/node/5442).Your local community legal centre may be able to provide you with more information about the special circumstances process. See Find a community legal centre on the Federation of Community Legal Centres website (https://www.fclc.org.au/find_a_community_legal_centre).
How to apply
Step 1: Request a list of fines 
Write to Fines Victoria to ask for a list of all your unpaid fines. You can use the sample letter attached to this fact sheet. Add your personal details and send it to the address on the letter. Fines Victoria may take a few weeks to get back to you.
Alternatively, if you have the details of at least one unpaid fine, you can get a list of your fines online at Fines Victoria (https://online.fines.vic.gov.au/). 
Step 2: Gather evidence to support your application
You will need to provide evidence in support of your application for review. The type of evidence you should provide depends on the special circumstances that apply to you. 
You may have more than one form of special circumstances. You should get as much evidence as you can, in relation to all of the special circumstances relevant to your fines. If you don’t have multiple professionals who can write reports on your behalf, but you have one who is aware of all of your circumstances (for example, a general practitioner or psychologist), you can ask them to write a report commenting on all of the special circumstances they are aware of (and the connection between those special circumstances and your fines).
The sample letters that are included with this self-help kit asks professionals to write reports for free. If they will not do this, talk to them about how much they will charge and what you can afford to pay.
If your special circumstances are a serious addiction to drugs, alcohol, or a volatile substance
Get a report from your treating specialist that confirms you had a serious addiction to drugs, alcohol, or a volatile substance when you broke the law, and that there was a connection between your serious addiction and your offending behaviour. A treating specialist can be, for example, a doctor and/or a drug and alcohol counsellor.
Use the sample letter attached to this fact sheet. Add your personal details and give the completed letter to your treating specialist.
If your special circumstances are homelessness
If you are applying on the grounds of homelessness, get a report from a housing support worker or organisation that confirms you were homeless when you broke the law. Use the sample letter attached to this fact sheet. Add your personal details and give the completed letter to the housing support worker or organisation.
If your special circumstances are a mental or intellectual disability, disorder, disease, or illness
Get a report from your treating specialist that confirms you had a mental illness or disability when you broke the law, and that there was a connection between your condition and your offending behaviour. A treating specialist can be a doctor, psychiatrist or psychologist.
Use the sample letter attached to this fact sheet. Add your personal details and give the completed letter to your treating specialist.
If your special circumstances are family violence 
Get a report from a family violence case worker or social worker that confirms you were experiencing family violence when you broke the law. Use the sample letter attached to this fact sheet. Add your personal details and give the completed letter to your case worker.
If you do not have a case worker, then try to gather other evidence to support your special circumstances. This may include police reports, medical reports, family violence safety notices or family violence intervention orders.
If family violence is your only special circumstance, make sure to get legal advice before applying for review on this ground. An application to the Family Violence Scheme may be a better option for you. For more information about the Family Violence Scheme, see Family Violence Scheme (https://online.fines.vic.gov.au/Support/Family-Violence-Scheme). 
Step 3: Apply for review
Once you have got a list of your fines from Fines Victoria, and the evidence that you are going to rely on, you can apply for review. 
You can use the sample letter attached to this fact sheet. Add your personal details. Send it with your supporting evidence to the address on the sample letter.
Alternatively, you can apply online, via the Fines Online website at Request a review (https://online.fines.vic.gov.au/Request-a-review). Remember that if you have fines at infringement stage and fines at enforcement stage, you will need to make separate online applications for review. 
Make sure you keep copies of all documents you send to Fines Victoria and emails you receive from them.
Decision by Fines Victoria
You will be notified of the outcome of your application in writing. 
If Fines Victoria cancels enforcement of your fines and refers the matters back to the agency or agencies that issued the fine(s), the agency may decide to withdraw the fine and/or issue an official warning instead. However, the agency may also withdraw the fine and proceed against you by way of charge and summons. If this happens, the fines will be dealt with as offences in the Magistrates’ Court.
If Fines Victoria finds that you do not have special circumstances, you will have 21 days to either pay the fine, apply for a payment arrangement, apply for the Family Violence Scheme (if you are a victim of family violence) or apply for a work and development permit (WDP).
If Fines Victoria decides you do not have special circumstances, or the agency that fined you
decides to proceed with a charge and summons, contact Legal Help on 1300 792 387 for free legal
advice. For information on other options for dealing with your fines, see Dealing with fines (https://www.legalaid.vic.gov.au/dealing-fines).   
If you are referred to the Magistrates’ Court 
You will get a charge and summons informing you of your court date and which court to go to. 
You should take all the letters you provided to Fines Victoria to court. If you plead guilty or are found guilty of the offences, the magistrate will consider your special circumstances when deciding how to sentence you. 
The magistrate may fine you or decide not to impose a penalty, depending on your circumstances. Unless the magistrate records a conviction, the offence(s) will not usually be disclosed on a criminal record check, except in certain situations. The offence(s) will be disclosed to the court if you are found guilty of another offence in the future. If your fines are for driving offences, the convictions will form part of your record with VicRoads.  
You may also find our booklet, “Your day in court” helpful. You can download or order this free booklet from the Victoria Legal Aid website (https://www.legalaid.vic.gov.au/your-day-court).
Get help
Contact Legal Help on 1300 792 387 for free legal information or advice about your unpaid fines and how we can help you. 
Please note that, to receive ongoing assistance from Victoria Legal Aid for an infringements matter, you must be eligible for a grant of legal assistance. You may be eligible for a grant of legal assistance for an infringements matter if you have multiple fines totalling more than $5,000, and you meet certain other criteria, including that there is a strong likelihood that legal assistance will bring about a benefit in your case. You must also meet our means test. 
For more information about grant eligibility for infringements matters, see Guideline 13 – Infringements cases (https://www.handbook.vla.vic.gov.au/guideline-13-infringements-cases). 
For more information about applying for a grant of aid, contact Legal Help on the number above, or see Grants of legal assistance – Guide and application form (https://www.legalaid.vic.gov.au/sites/default/files/2022-03/vla-grants-of-legal-assistance-guide-application-form-dec-2021.pdf). 
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[bookmark: Letter_to_FV_request_list_of_fines]Letter to Fines Victoria requesting list of fines

[bookmark: todays_date]Date: _ _ / _ _ / _ _ _ _
Fines Victoria
PO Box 14487
Melbourne VICTORIA 8001
Dear Fines Victoria
I request information about my unpaid fines.
My details are:
[bookmark: full_name]Full name:	____________________________________________________
[bookmark: date_of_birth]Date of birth:	_ _ / _ _ / _ _ _ _
[bookmark: current_address]Current address:	_____________________________________________________
[bookmark: postcode]Postcode:	__________________ 
[bookmark: state]State:	____________________________
[bookmark: previous_address]Previous address: 	_____________________________________________________
[bookmark: previous_postcode]Postcode:	__________________
[bookmark: state_previous]State: 	____________________________
[bookmark: licence_number]Licence number:	_____________________________________________________
[bookmark: registration_number]Registration number:	_____________________________________________________
Could you please forward the following to my current address:
a list of all my outstanding fines
any orders or warrants that have been made or issued in relation to any fines
any current instalment plans or payment arrangements.
If you have any questions, please call me on:
[bookmark: home_phone][bookmark: mobile]Home phone: _ _ _ _     _ _ _ _ or mobile: _ _ _    _ _ _    _ _ _
Kind regards
(Signature)______________________



(Print name)____________________________



[bookmark: _Letter_to_doctor][bookmark: Letter_To_Doctor_Counsellor]Letter to doctor or counsellor

Date: _ _ / _ _ / _ _ _ _
[bookmark: Dear]Dear: ______________________________________________________
Request for a report for my special circumstances application regarding outstanding fines
I am a patient of yours and I am writing to you using a template letter that Victoria Legal Aid has given me. I am requesting that you write me a report about my history of drug or alcohol addiction.
My details are:
Full name:	____________________________________________________
Date of birth:	_ _ / _ _ / _ _ _ _
This report will greatly assist me. I have a number of outstanding fines which are now at enforcement stage. If I can establish that I had ‘special circumstances’ (see ‘b’ below) at or around the time that I incurred these fines, then the fines may be withdrawn by Fines Victoria. 
A ‘special circumstances’ application must meet two tests:
1. At the time the fines were incurred, the applicant either:
a. had a mental or intellectual disability, disorder, disease or illness
b. [bookmark: b]had a serious addiction to drugs, alcohol or volatile substance
c. was homeless or
d. was affected by family violence.
2. The mental illness, intellectual disability, or serious substance addiction, contributed to the applicant having a significantly reduced capacity to:
· understand their behaviour was against the law or
· control their behaviour.
If the applicant was homeless or a victim of family violence, they need to show how this contributed to them having a significantly reduced capacity to control their behaviour that resulted in the fines.
If Fines Victoria decide that I had special circumstances, then I may not have to pay back the full amount of the unpaid fines.
To help convince Fines Victoria that I had special circumstances, I need supporting evidence. 


If you can write a report for me, please address each of these points:
your qualifications and relationship to me, including how long you have known me
the nature, severity and duration of my drug and/or alcohol addiction
[bookmark: affected_ill_from][bookmark: affected_ill_to]whether I was likely affected by the addiction from the period _ _ / _ _ / _ _ _ _  to
_ _ / _ _ / _ _ _ _ , even if this period pre-dates the diagnosis
symptoms of the dependence
importantly, whether, in your opinion, it is more likely than not that my addiction contributed to me having a substantially reduced capacity to either:
understand that my conduct was against the law or
control the conduct that led to me getting the fines. For example:
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
whether I am currently receiving treatment
the nature of my treatment, including any medication
whether my condition has improved
any other information you consider relevant.
When you have completed the report, can you please ensure:
you print it out on your letterhead
you sign and date the report
[bookmark: have_it_read_by]you have it ready by _ _ / _ _ / _ _ _ _ .
Please contact me when the report is ready to be collected.
Due to my current financial situation, I request that you please provide this report free of charge.
If you have any questions, please call me on:
Home phone: _ _ _ _     _ _ _ _ or mobile: _ _ _    _ _ _    _ _ _
Kind regards
(Signature)_____________________________


(Print name)____________________________

[bookmark: Letter_To_Infringements_Court][bookmark: Letter_to_FV_enforcement_review][bookmark: _Letter_to_housing]Letter to housing support worker

Date: _ _ / _ _ / _ _ _ _
Dear: ______________________________________________________
Request for a report for my special circumstances application regarding outstanding fines
I am a client of yours and I am writing to you using a template letter that Victoria Legal Aid has given me. I am requesting that you write me a report about my homelessness.
My details are:
Full name:	____________________________________________________
Date of birth:	_ _ / _ _ / _ _ _ _
This report will greatly assist me. I have a number of outstanding fines which are now at enforcement stage. If I can establish that I had ‘special circumstances’ (see ‘c’ below) at or around the time that I incurred these fines, then the fines may be withdrawn by Fines Victoria. 
A ‘special circumstances’ application must meet two tests:
3. At the time the fines were incurred, the applicant either:
a. had a mental or intellectual disability, disorder, disease or illness
b. had a serious addiction to drugs, alcohol or volatile substance
c. [bookmark: c]was homeless or
d. was affected by family violence.
4. The mental illness, intellectual disability, or serious substance addiction, contributed to the applicant having a significantly reduced capacity to:
· understand their behaviour was against the law or
· control their behaviour.
If the applicant was homeless or a victim of family violence, they need to show how this contributed to them having a significantly reduced capacity to control their behaviour that resulted in the fines.
If Fines Victoria decide that I had special circumstances, then I may not have to pay back the full amount of the unpaid fines.
To help convince Fines Victoria that I had special circumstances, I need supporting evidence. 

If you can write a report for me, please address each of these points:
your qualifications and relationship to me, including how long you have known me
a summary of my current circumstances
whether I am homeless or living in crisis or transitional accommodation
[bookmark: period_begin][bookmark: period_end]whether I was homeless or living in crisis or transitional accommodation from the period
_ _ / _ _ / _ _ _ _  to _ _ / _ _ / _ _ _ _ 
whether I have accessed a Commonwealth supported agency in the last few months
whether, in your opinion, it is more likely than not that my homelessness contributed to me having a substantially reduced capacity to control the conduct that led to me getting the fines. For example:
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
whether I have options in relation to secure and permanent housing in the foreseeable future
any other information you consider relevant.
When you have completed the report, can you please ensure:
you print it out on your letterhead
you sign and date the report
you have it ready by _ _ / _ _ / _ _ _ _ .
Please contact me when the report is ready to be collected.
Due to my current financial situation, I request that you please provide this report free of charge.
If you have any questions, please call me on:
Home phone: _ _ _ _     _ _ _ _ or mobile: _ _ _    _ _ _    _ _ _
Kind regards
(Signature)_____________________________
(Print name)____________________________



[bookmark: _Letter_to_doctor,]Letter to doctor, psychologist or psychiatrist

Date: _ _ / _ _ / _ _ _ _
Dear: ______________________________________________________
Request for a report for special circumstances application regarding outstanding fines
I am a patient of yours and I am writing to you using a template letter that Victoria Legal Aid has given me. I am requesting that you write me a report about my medical history.
My details are:
Full name:	____________________________________________________
Date of birth:	_ _ / _ _ / _ _ _ _
This report will greatly assist me. I have a number of outstanding fines which are now at enforcement stage. If I can establish that I had ‘special circumstances’ (see ‘a’ below) at or around the time that I incurred these fines, then the fines may be withdrawn by Fines Victoria.
A ‘special circumstances’ application must meet two tests:
5. At the time the fines were incurred, the applicant either:
a. [bookmark: a]had a mental or intellectual disability, disorder, disease or illness
b. had a serious addiction to drugs, alcohol or volatile substance
c. was homeless or
d. was affected by family violence.
6. [bookmark: _Hlk113467281]The mental illness, intellectual disability, or serious substance addiction, contributed to the applicant having a significantly reduced capacity to:
· understand their behaviour was against the law or
· control their behaviour.
If the applicant was homeless or a victim of family violence, they need to show how this contributed to them having a significantly reduced capacity to control the behaviour that resulted in the fines.
If Fines Victoria decide that I had special circumstances, then I may not have to pay back the full amount of the unpaid fines.
To help convince Fines Victoria that I had special circumstances, I need supporting evidence. 

If you can write a report for me, please address each of these points:
your qualifications and relationship to me, including how long you have known me
the nature, severity and duration of my condition
whether, in your opinion, I was likely affected by the condition from the period _ _ / _ _ / _ _ _ _  to _ _ / _ _ / _ _ _ _ , even if this period pre-dates the diagnosis
symptoms of the mental or intellectual disability, disorder, disease or illness
how this condition affects me in my day to day life
importantly, whether, in your opinion, it is more likely than not that my condition contributed to me having a significantly reduced capacity to either:
understand that my conduct was against the law or
control the conduct that led to me getting the fines. For example:
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
any current symptoms
whether I am currently receiving treatment
the nature of my treatment, including any medication
whether my condition has improved
any other information you consider relevant.
When you have completed the report, can you please ensure:
you print it out on your letterhead
you sign and date the report
you have it ready by _ _ / _ _ / _ _ _ _ .
Please contact me when the report is ready to be collected.
Due to my current financial situation, I request that you please provide this report free of charge.
If you have any questions, please call me on:
Home phone: _ _ _ _     _ _ _ _ or mobile: _ _ _ _    _ _ _    _ _ _
Kind regards
(Signature)_____________________________
(Print name)____________________________


[bookmark: _Letter_to_case]Letter to case worker or social worker

Date: _ _ / _ _ / _ _ _ _
Dear: ______________________________________________________
Request for a report for my special circumstances application regarding outstanding fines
I am a client of yours and I am writing to you using a template letter that Victoria Legal Aid has given me. I am requesting that you write me a report about my experience of family violence.
My details are:
Full name:	____________________________________________________
Date of birth:	_ _ / _ _ / _ _ _ _
This report will greatly assist me. I have a number of outstanding fines which are now at enforcement stage. If I can establish that I had ‘special circumstances’ (see ‘d’ below) at or around the time that I incurred these fines, then the fines may be withdrawn by Fines Victoria.
A ‘special circumstances’ application must meet two tests:
7. At the time the fines were incurred, the applicant either:
a. had a mental or intellectual disability, disorder, disease or illness
b. had a serious addiction to drugs, alcohol or volatile substance
c. was homeless or
d. [bookmark: family][bookmark: family_violence]was affected by family violence.
8. The mental illness, intellectual disability, or serious substance addiction, contributed to the applicant having a significantly reduced capacity to:
· understand their behaviour was against the law or
· control their behaviour.
If the applicant was homeless or a victim of family violence, they need to show how this contributed to them having a significantly reduced capacity to control their behaviour that resulted in the fines.
If Fines Victoria decide that I had special circumstances, then I may not have to pay back the full amount of the unpaid fines.

To help convince Fines Victoria that I had special circumstances, I need supporting evidence. \
If you can write a report for me, please address each of these points:
your qualifications and relationship to me, and the period you have known me
a summary of my circumstances
whether, in your opinion, I was experiencing family violence during the period 
_ _ / _ _ / _ _ _ _  to _ _ / _ _ / _ _ _ _ 
whether I had access to safe and secure housing during the period
_ _ / _ _ / _ _ _ _  to _ _ / _ _ / _ _ _ _ 
whether, in your opinion, it is more likely than not that my circumstances, involving family violence, contributed to me having a substantially reduced capacity to control the conduct that led to me getting fines. For example:
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
any other information you consider relevant.
When you have completed the report, can you please ensure:
you print it out on your letterhead
you sign and date the report
you have it ready by _ _ / _ _ / _ _ _ _ .
Please contact me when the report is ready to be collected.
Due to my current financial situation, I request that you please provide this report free of charge. 
If you have any questions, please call me on:
Home phone: _ _ _ _     _ _ _ _ or mobile: _ _ _    _ _ _    _ _ _
Kind regards
(Signature)_____________________________
(Print name)____________________________


[bookmark: _Letter_to_Fines]Letter to Fines Victoria

Date:	_ _ / _ _ / _ _ _ _
Fines Victoria
PO Box 14487
Melbourne VICTORIA 8001
Attention: The Director
I request an enforcement review based on special circumstances.
My details are:
Full name:	____________________________________________________
Date of birth:	_ _ / _ _ / _ _ _ _
Current address:	_____________________________________________________
Postcode:	__________________
State:	____________________________
|_| I apply to have enforcement on all eligible outstanding registered infringement notices cancelled on the basis of special circumstances
and (if applicable)
 I apply for internal review of all eligible fines that are at infringement stage
or
|_| I am the person named in the infringement notice number(s):
_______________________________________________________________________________________________________________________________________________________________________________________________________________
I apply to have enforcement of the above infringement notice(s) cancelled on the basis of special circumstances.
Please find enclosed:
a list of my outstanding fines
[bookmark: report_prepared_by][bookmark: Text38]a report prepared by _______________________________________________________________
If you have any questions, please call me on:
Home phone: _ _ _ _     _ _ _ _ or mobile: _ _ _    _ _ _    _ _ _
Kind regards
(Signature)______________________
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