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Service Sector Reform
Towards a more effective and sustainable community services system
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Disclaimer. The material in this publication is intended as a general guide only

 FORMTEXT 
has been prepared for Victoria Legal Aid staff and community legal centre staff and volunteers for study purposes only. The information contained should not be relied upon as legal advice, and should be checked carefully before being relied upon in any context. Victoria Legal Aid expressly disclaims any liability howsoever caused to any person in respect of any legal advice given or any action taken in reliance on the contents of the publication.
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BACKGROUND

Victoria Legal Aid (VLA) is a major provider of legal advocacy, advice and assistance to socially and economically disadvantaged Victorians.  An independent statutory authority established under the Victorian Legal Aid Act 1978, our organisation works to improve access to justice and legal remedies in the community and pursues innovative ways of providing assistance to reduce the prevalence of legal problems in the community. We assist people with their legal problems at courts, tribunals, prisons and psychiatric hospitals as well as in our 15 offices across Victoria.  We also deliver early intervention programs, including community legal education, and assist more than 90,000 people each year through Legal Help, our free phone service.  

VLA provides approximately $12.75 million in funding to 41 Community Legal Centres (CLCs) in Victoria, using funds from the State Government and Public Purpose Fund. VLA also administers a further $7.1 million in funding to Victorian CLCs from the Commonwealth Government. This funding collectively is known as the Community Legal Services Program (CLSP).

Accordingly, VLA makes a submission to this reform process both as a provider of services to clients, many of whom are also serviced by community service organisations, and as a significant funder of community organisations. 

The focus of discussion relating to government and community services reform tends to be on social and human services, and these discussions are unlikely to include legal assistance services. However, our experience shows that vulnerable clients experience problems in a holistic way, and social, financial and personal problems co-occur with legal problems, resulting in poorer outcomes for clients. Thinking of legal problems as stand-alone or as a somewhat co-incidental, to other social problems is misleading. From the client’s point of view, they experience a problem, which happens to also include a legal dimension. Laws which have been passed to address the underlying problem (for example, poverty, homelessness, welfare, family violence) themselves push the problem into the legal sphere. VLA faces the same challenges as the community sector in relation to meeting an increased demand for services, at a time of limited funding. 

People who do seek legal help and who are already disadvantaged may find accessing help challenging. Legal Aid Commissions have stringent means tests and eligibility guidelines, which results in only the most severely disadvantaged receiving a grant of legal assistance. The most recent ACOSS Community Sector Survey  showed that demand for legal help is high, with 73% of legal service providers surveyed reporting they are unable to meet demand, largely due to underfunding and a lack of resources. This reform consultation provides an opportunity to think about how legal assistance fits in with other community services and how we can integrate legal service delivery within the overall community services sector. 

VLA believes that acknowledging and integrating assistance for legal problems with other programs and services will improve outcomes for clients, help with the prevention of legal problems for already disadvantaged Victorians and improve the operation of the community sector.

In making this submission, we have chosen not to answer each individual question posed in the feedback document, however we will be addressing the larger themes and the overall objectives of the reform. Our recommendations relate to the overall themes.

SUMMARY OF RECOMMENDATIONS

Recommendations  – Improving outcomes

1. The social and human services and legal assistance sectors work more closely together in planning services. This may range from establishing referral protocols to delivering joined up services.

2. Governments and other funders of community services consider the potential legal needs of persons targeted by policy responses or clients of funded programs, and where relevant provision for legal assistance as part of such programs or policy responses.

Recommendations – Improving how the system is funded 

3. As far as possible, different funding sources for CLCs should be streamlined to ensure consistent timelines for application and renewal of funding.

4. As far as possible, there should be common reporting and data collection requirements across community services. 

5. Funders should provide more core, ongoing funding for community legal centres as opposed to increasing funding for specific short term grants or services.

Improving how the system operates

If the above recommendations are put in place, VLA believes that the system will operate more effectively by ensuring that there is:

· co-ordinated planning of services by the social and legal assistance sector;

· an integrated response to the client;

· streamlined agency accountability; and

· resources maximised for client service delivery.

IMPROVING OUTCOMES

Extensive research and VLA’s own practice experience shows that there is a strong relationship between the extent and severity of legal problems and other social problems (health, employment, family breakdown and problems directly related to poverty and socio-economic disadvantage). 

Governments and the community/health sector have long recognised the benefits of early intervention in relation to preventing potentially costly future health and social problems.  It is similarly true that early intervention in legal problems has similar benefits for vulnerable or disadvantaged groups by preventing or mitigating a range of other social, non-legal problems. 

A large scale legal needs survey published in 2012
, the largest of its kind ever conducted worldwide, demonstrates that legal problems are widespread in the Australian community, but a smaller proportion of respondents are more likely to experience severe or multiple legal issues. For instance, people with a disability and single parents are more than twice as likely to experience legal problems as the general population. Indigenous people, the unemployed and people living in disadvantaged housing are also statistically more likely to experience legal problems. People who reported having a legal problem also reported experiencing other issues related to the problem, such as financial strain, relationship breakdown, having to move home, stress and chronic ill health. Only a very small minority of respondents to the survey went to a lawyer for legal help, with most seeking help from other (non-legal) professionals or handling the matter without advice. 

Recommendations arising from the survey results include the need for non-legal service providers to be made aware of the potential for their clients to be experiencing legal problems and be able to refer their clients to legal help if necessary. Similarly, legal assistance providers need to be aware of the kinds of non-legal help their clients may need in addition to their reported legal problem. This research shows the potential benefit of legal agencies such as VLA and community legal centres working in a co-ordinated way with other community service providers, in order to improve the experiences and outcomes for disadvantaged clients.

A co-ordinated approach could include a range of elements, including: 

· Establishing better referral pathways between legal and non-legal services;

· Using non-legal services as a gateway to legal help, or vice versa; and

· Co-location of legal services with non legal services.

In light of the demonstrated link between legal problems and other everyday life problems, it is essential that programs targeted at other issues consider the role that legal assistance can play in ensuring the success of those programs. Where necessary, funders should make provision for legal assistance services as part of the implementation of key social assistance programs. 

Case Study - NDIS

At VLA one in six of our clients has a disability or mental illness. Our extensive casework with people with a disability puts us in a unique position to understand the many difficulties they face.

The Legal Australia-Wide (LAW) Survey
 showed a staggering prevalence of legal problems among people with a disability, who are twice as likely than the general population to experience legal problems. It showed people with a disability had amongst the lowest rates of resolution of their problem of all the people surveyed.

The National Disability Insurance Scheme (NDIS) now known as DisabilityCare, can help transform the lives of people with disabilities, but we think legal help is the missing piece of the disability support jigsaw.

Legal help will be crucial in helping people with disabilities navigate the complex NDIS decision-making process. Providing early legal assistance to get a review of NDIS decisions will help people with a disability secure important entitlements and ensure that the NDIS agency’s processes remain fair, transparent and accountable and will avoid minor legal problems escalating into bigger problems.  

At present, funding for legal help for review of NDIS decisions by the National Disability Insurance Agency is specifically excluded in the legislation. This is cause for concern considering that we know that people with disabilities are particularly vulnerable to legal problems.

The NDIS presents an opportunity to place legal help alongside the other services and support through the ‘one-stop-shop’ model, making it easier for problems to be tackled before they escalate. 

Recommendations – Improving outcomes

6. The social and human services and legal assistance sectors work more closely together in planning services. These may range from establishing referral protocols to delivering joined up services.

7. Governments and other funders of community services consider the potential legal needs of persons targeted by policy responses or clients of funded programs, and where relevant provision for legal assistance as part of such programs or policy responses.

IMPROVING HOW THE SYSTEM IS FUNDED

As noted above, VLA funds and administers funding to community legal centres (CLCs) through the Community Legal Services Program (CLSP) as an integral means of delivering free legal services to Victorian communities.

There are more than 50 CLCs in Victoria, 41 of which are funded by VLA. Twenty six of Victoria’s 50 CLCs provide general legal services (predominantly in civil law and family law) to geographical locations across Victoria. The remaining 25 CLCs are ‘specialists’, focusing on either a specific area of law (eg Jobwatch – employment, Refugee and Immigration Legal Centre – immigration, Social Security Rights Victoria – government benefits, Tenants Union Victoria – housing and tenancy) or a specific demographic group (eg Women’s Legal Service, Youthlaw, Seniors Rights Victoria).

The vast majority of CLCs receive funding from more than one source. The CLSP, managed by VLA, provides most of the core funding for Victoria’s CLCs – approximately 50% at almost $20 million per year. However, CLCs also hold contracts with other State and Federal Government departments (for example, with FaHCSIA at a Commonwealth level) and, for time-limited and specific projects, semi-government and non-government philanthropic funders (notably, the Victoria Law Foundation and Legal Services Board). We note that there is a shortage of core funding available and that funding to CLCs is weighted disproportionately towards fixed-term projects for which funding is not renewable. This places undue pressure on core funders such as VLA to provide ongoing funding to projects piloted with other grants. 

Case study – Footscray CLC

The centre receives $414,000 of its $900,000 per year from the CLSP. It receives $90,000 from FaHCSIA and $126,000 from Consumer Affairs Victoria in recurrent grants. The remaining $270,000 is derived from a range of one-off grants and time-limited projects. The centre is co-located with other services in a local government owned and managed building, but is independently incorporated and managed. 

These various funding bodies and operational partners often require very similar reporting from CLCs, including: 

· financial performance and the use of their funds; 

· service delivery performance – data on to whom the organisation is providing services, at what output level and to what outcome; and 

· governance information – who is managing the organisation, how and with what staffing profile and volunteer input. 

These reports are often required of CLCs across similar timeframes – six monthly or annually.

VLA believes that it would be in the interests of CLCs, the funders and, most importantly, the clients if this accountability could be streamlined so that common elements are reported by multi-funded organisations once or in a similar or compatible fashion. This should result in both appropriate accountability to a number of funders and more efficient use of resources and time, leading to more resources and time for service delivery and organisational development rather than administration and accountability.

This streamlined accountability could be as simple as a common format for common accountability requirements (eg overall organisational finances or governance and staffing structure being reported in a common format acceptable to all funders).

We recognise that this notion of shared processes and structures may be very difficult and costly to achieve for some functions (eg a common client database) but also well within reach for other types of reporting (eg a common financial reporting process such as that being developed at a national level by the Federal Government’s Not-for-Profit Sector Reform Council).

It is also important to note that the timing of funding agreements for CLCs often operate concurrently on different timelines. VLA understands that this can create additional resourcing obligations associated with securing funding renewal at various times for different agreements and limit the capacity for CLCs to plan. Standardised funding periods and renewal dates may increase both the efficiency and the sustainability of CLCs.

Although our experience has predominantly been with CLCs, VLA believes that the points made above about CLCs and their accountability for funding are applicable to other community service sector organisations.

VLA also considers that there would be benefit in exploring a reporting system that focuses on outcomes, linked to outputs and activities, rather than the current system which focuses exclusively on activities and outputs. However, we acknowledge the difficulty in outcomes-based funding in general and in the legal assistance sector in particular. 

Recommendations – Improving how the system is funded 

8. As far as possible, different funding sources for CLCs should be streamlined to ensure consistent timelines for application and renewal of funding.

9. As far as possible, there should be common reporting and data collection requirements across community services. 

10. Funders should provide more core, ongoing funding for community legal centres as opposed to increasing funding for specific short term grants or services.

CONCLUSION – IMPROVING HOW THE SYSTEM OPERATES

VLA welcomes this review into the service sector, and hopes that the review will provide an opportunity for the social and human services and legal assistance sectors to work together for the benefit of our mutual clients. Clients should be at the centre of all service delivery and it would benefit the client if government and community funded services could work together to provide integrated services to disadvantaged clients. Reviewing how these services are funded to allow for streamlined accountability and reporting would also be of benefit to agencies delivering the range of client services and ensure resources are maximised. VLA is keen to work with the sector in improving the system for the benefits of our clients.

As a community, we cannot afford to separate legal problems from the economic, social and personal circumstances of the people we help, who include people with a disability or mental illness, single parents, people who are unemployed, people at risk of or experiencing homelessness and Indigenous Australians. We know that properly targeted legal services delivered at the right time can help to resolve or minimise everyday life problems and save costs elsewhere in our court system and in the provision of other government funded social support services.

In summary, VLA believes that the system will work better if we can achieve: 

· co-ordinated planning of services by the social and legal assistance sector;

· an integrated response to the client;

· streamlined agency accountability; and

· resources maximised for client service delivery.
VLA is open to working directly with the government and community services sector on this reform and other initiatives aimed at improving outcomes for our clients.
� Coumarelos, C, Macourt, D, People, J, MacDonald, HM, Wei, Z, Iriana, R & Ramsey, S, Legal Australia-Wide Survey: Legal Need in Australia, Law and Justice Foundation of NSW, Sydney, 2012.  
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